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[Abstract]

Protection of Privacy Right in Environmental Dispute

Kim, Nam Wook
(Professor, Songwon University)

People have realized the human dignity and value in healthy and comfortable
residential environment with the growth of industrial technology and economy
in knowledge information society. Allowance of high-storied and vertical
building construction in urban areas by local governments and mitigation of
capacity and building-to-land ratio limitation and building separation distance
limitation have increased the disputes on the violation of right to sunshine,
prospect right, and right of environmental privacy. Issues of violation on right
of environmental privacy have also increased lawsuits against building owners
from the violation of right to sunshine and prospect right and resulting suits
for damages by neighboring residents.

Nevertheless, the academic circles have kept silence on the concept
definition or legal principles of right of environmental privacy, but court
precedents presumed compensation for damages from the depreciation of
property caused by the violation of environmental privacy.

Therefore the concept of privacy right in environmental dispute which is
the right to enjoy freedom or confidence of private life according to new
construction of a harmful building in the area adjacent to damaged housings
should be clearly established, its legal properties should be examined, legal
protection factors of right of environmental privacy, recognition of an
independent right, illegality standard, illegality timing, and measure of
damages should be extended to the objects of dispute conciliation on the
violation of right of environmental privacy by environmental dispute mediation
committee. Legal problems on legislative actions of protection of
environmental privacy on building act, housing act and environmental policy
act, claim for administrative intervention, revocation action for building
permit, and protection of rights on public law by action for state compensation
were examined to suggest improvement methods.
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